
Application Flowchart – Mandatory Testing and Disclosure Act 

 

Set Application Date and File Originating Notice 
of Application for a Testing Order 

- ensure enough time to provide 7 clear days notice to Respondent (not 
including the date of service or the hearing date, but including weekends or 
statutory holidays) – s.3(4) 

Originating Notice of Application to be served  
on the Respondent 

- served upon the Respondent (the ‘source individual’) personally or by 
registered mail 

- to be served on the Respondent not less than 7 days before the hearing 
date – s. 3(4)  

- Application can be made to dispense with service upon the respondent (or 
to shorten notice period) – s. 3(8) 

- If the Respondent is a minor, a dependent adult, or deceased, the Applicant 
must also serve the parent/guardian/executor, as appropriate – s.3(5)-(7) 

Originating Notice of Application for Testing Order 
- form contains both Notice of Hearing and the Affidavit – Reasons for 

Application, sworn. 
- ensure completed Physician’s Report attached as an exhibit. 
- Application must be filed within 30 days of the initial exposure – s.3(10) 
- Application to be filed at Provincial Court – Family. 
- If the Applicant is unable to make the application on their own,  

any person can make the application on behalf of the Applicant – s.3(2) 

File Affidavit of Service 

Application Heard 

Application for Testing 
Order Dismissed 

Application for Testing 
Order Granted 

Appeal may be filed at  
Court of Queen’s Bench 

- permissible on question of law 
– s.6(1) 

- appeal does not automatically 
stay the testing order. 
Appellant must apply to 
Queen’s Bench for stay 

Testing Order  
Prepared and Filed  

- Applicant should receive  
3 certified copies from the 
clerk 

Testing Order and 
Physician’s Report 

served on Chief Medical 
Officer of Health (CMOH) 
- to be faxed by Applicant to 

CMOH at (780) 422-9743 
- Applicant to file Affidavit of 

Service 

Arrangements made for 
testing of Respondent  

- Regional Medical Officer of 
Health (RMOH) provides 
directions to Respondent for 
compliance with testing order 

Applications for further 
direction from Court 

- Applicant, RMOH or health 
professional may apply to 
Court for further direction  
if Testing Order does not 
provide sufficient authority for 
police to assist (s.5 MTDA) 

- RMOH or health professional 
may apply to Court for 
further direction if testing 
would risk life or health of 
Respondent (s.11 MTDA) 
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